PexoMenganuun

10 NMPeJI0TBPAIIIEHUIO U NPeceYeHUI0 HAPYIIeHUT MPodeCcCHOHAIBHBIX NPAaB
a/IBOKATA-3AIIMTHUKA NP J0NYCKE K YYACTHIO B YTOJIOBHOM JeJie

CopaepxaHue cOOTBeTCTBYIOLEro npocgeccuoHanbLHOro npaBa 1 ero

HOpMaTUBHaA OCHOBaA:

Poccuinckoe 3akoHoOaTenbCTBO npefycMmaTpuvBaeT crneayroLwmin KoMnneke npodeccmoHarbHbIX
npas agBokaTa-3allMTHUKA CBA3AHHbIN C JOMYCKOM K y4acTUIO B YrOrlOBHOM Jene:

v/ npaBo Ha JOMyCK K y4acTUo B YrONIOBHOM CYAOMNPOM3BOACTBE NO KOHKPETHOMY YrOfIOBHOMY
aeny no npeabsaABreHUo yOOCTOBEPEHUS ajBokata (CnpaBkM O Hanuyuu craTyca
agBokata) n opaepa (4. 3 my. 5 cr. 15 d3 «O6 agBokatype», 4. 2 n 4. 4 c1. 49 YIK PO),

v/ npaBo ObITb AOMYLEHHbIM K y4acTUIO B KayecTBe 3alMTHMKA MO [eriaM, CBSA3aHHbIM CO
CBeLeHMAMMU, COCTaBMSALWMMN rOCy0apCTBEHHYIO TanHy, 6e3 npoBeaeHust creumanbHbIX
npoBepoYHbIX MeponpuaTuin (4. 1 c1. 21.1 3akoHa P® «O rocyaapcTBEHHON TanHe»).

TUnuyHbIe HapyLIeHUs1 COOTBETCTBYHOLWMX Npod)ecCUOoHanNbHbIX NpaB, BCTpevalowmecst Ha
npakTUKe U NpaBoBas OCHOBA AN NpeaynpeXxaeHUsa U NPOoTUBOAEACTBUSA 3TUM HapYLUEHUAM:

Bupa NMpaBoBas ocHoBa ANA npeagynpexaeHUa U NPOoTUBOAEUCTBUA
HapylweHus HapyLeHUIo
TpeboBaHune ons 1) 4. 3 cT. 15 ®3 «O6 agBokaType»: YAOCTOBEPEHUE ABNSETCA
aonycka €ANHCTBEHHbIM JOKYMEHTOM, MOATBEPXKAAKOLWMM CTaTyC agBokaTa, 3a
HenpeayCMOTPEHHbIX | UCKIIOYEHNEM crydasi, NpegyCMOTPEHHOro MyHKTOM 5 HacTosLLen CTaTbu.

3aKOHOM JOKYMEHTOB
(cornaweHus o6
oKasaHuu
topManyecKon
NOMOLLIN, 3asiBNEHUSA
noA3aLLnTHOrO,
[OBEPEHHOCTN.T.N.)

2)-4.21n4.4 cT. 49 YIK P®:

2. B kayecTBe 3aLMTHNKOB LOMYCKAOTCA afBOKaThl.

4. ApBokaT pJonyckaeTcs K yyacTUiO B YrornoBHOM [erie B KayecTBe
3alUMTHUKa No NpeabsABeHUN yaoCTOBEPEHNs afBokaTa n opaepa.

3) 4. 2 c1. 6 ®3 «O6 apBokatype»: HuKTO He BnpaBe TpeboBaTb OT
afBokaTa W ero goBepuTens npeabsBneHus cornaweHns ob okasaHuu
topuandeckon nomMowm (Janee Takke - cornaweHue) Ans BCTYNfeHus
afBokaTa B Aero.

4) MNoctaHoBrneHne KoHctutyumoHHoro Cypna P® B ot 25 oktabpsa 2001 r.
Ne14-I1: «BbINOfIHEHME agBOKATOM, MWMEKLWUM opaep topuanYeckomn
KOHCynbTauum Ha BedeHuWe  YrofloBHOrO  Aena, npoueccyarnbHbIX
06A3aHHOCTEN 3alUUTHUKA HEe MOXEeT OblTb MOCTaBMEHO B 3aBUCUMOCTb OT
YCMOTPEHUA OOSMKHOCTHOrO fvua WUnn opraHa, B NpPOM3BOACTBE KOTOPbIX
HaxoduUTCsl YrorioBHOE [Jeno, OCHOBAHHOMO Ha He MepeyYnucrieHHbIX B
YrornoBHO — MpoueccyanbHOM 3aKoHe OBCTOATeNnbCTBaX, WMCKIHYaLWmMX
y4yacTuve 3TOro agBokaTa B Aene.

OTKa3 B Jornycke K
y4acTtuio B
yrorioBHOM
CyOonpoun3BoacCTBe
nofA nNpeanorom Toro,
YTO Marepwuansl gena
cocTaBnsoT
rocyaapCTBEeHHYo
TanHy

1) ct. 21.1 3akoHa P® «O rocypgapctBeHHoOW TanHe»: YneHbl CoBeTta
depepauumn, penytatbl [ocygapctBeHHOM [ymbl, CcydbM Ha nepuog
NCMOMHEHNA MU CBOMX MOSTHOMOYMIA, a Takke afABOKaTbl, y4acTBYKOLIME B
KadecTBe 3alMTHUMKOB B YroflOBHOM CydONMpOM3BOACTBE MO genam,
CBA3aHHLIM CO CBELEHUAMU, COCTaBMAOLWMMU FOCYJAPCTBEHHYIO TauHy,
AOMNyCKalTCA K CBEAEHUSIM, COCTaBMAOLWMM rocy4apCTBEHHYIO TaunHy, 6e3
NpoOBeOEHUsT NPOBEPOYHbIX MEPONPUATUN, NPEeAyCMOTPEHHbLIX cTaTben 21
HacTosiLero 3akoHa.

YKa3aHHble nuua npegynpexpatTca o] HepasrnaweHun
rocyfapCTBEHHOW TaWHbl, CTaBLLUEN MM N3BECTHOW B CBS3WN C UCMOSIHEHMEM
MMM CBOMX MOSTHOMOYMI, U O MPUBFIEYEHNN UX K OTBETCTBEHHOCTU B Crnyyae
ee pasrnaweHus, 0 4Yem y Hux oTbmpaeTcsa COOTBETCTBYHLLAA pacnucka.
CoxpaHHOCTb roCyAapCTBEHHOM TarHbl B TaKMX Criyvasix rapaHTupyetcs
nyTeM YCTaHOBMEHUS OTBETCTBEHHOCTM YKasaHHbIX vy denepanbHbiM
3aKOHOM.

2) 4. 5 c1. 49 VYIIK P®: B cnyyae, ecnv 3alMTHUK y4acTByeT B




Npon3BoACTBE NO YroyIOBHOMY Aerny, B MaTtepuanax KoToporo cogepxaTtcs
CBEAEHNSA, COCTaBNALNE T[OCYAAPCTBEHHYD TaWHy, W He uMeeT
COOTBETCTBYIOLLErO0 AOMycka K yKasaHHbIM CBefeHusM, OH 06si3aH gaTb
noanucky o6 nx HepasarnalleHum.

2) NMoctaHoBneHne KoHctutyumoHHoro Cyga P® ot 27 mapta 1996 r. N 8-I1.

He OonycK agBokaTta K
yyacTuio B gene no
pasnnyHbIM
npuYMHaMm, B TOM
yucne no npu4mHe
OTCYTCTBUSA
BO36YXXOEHHOro
YrofnioBHOro gena,
HecocTaBeHus
npoTokona
3agepxaHust U.T.n.

1) CornacHo peucteyowemy YIMNK P® agsokaT-3alUTHUK UMEEeT npaBo
ObITb AOMYLLEHHBIM K Y4aCTUIO B YrOSIOBHOM ferne:

- C MOMEHTa BblHECEHUS NMOCTAHOBMEHUSA O NPUBIIEYEHUM NULA B KayecTBe
obsuHsiemoro (n.1 4.3 cT. 49 YIK P®);

- C MOMeHTa BO30YyXOeHusa YrofioBHOro Aena B OTHOLUEHUW KOHKPETHOro
nuua (n.2 4.3 cT. 49 YTK P®);

- C MOMeHTa aKTM4YecKoro 3agepXaHus nvua, nogo3peBaemMoro B
COBEpPLUEHUN NPECTYNSIEHUS, B CIlydasx npeaycMoTpeHHbIX cT. 91 n 92 YTIK
P®, a Takke B criyyae npuMeHeHUs kK Hemy B cootseTcTBum co cT. 100 YIK
P® mepbl npecedyeHuns B Buae 3akrodeHus nog crpaxy (n. 3 4.3 cT. 49 YIK
P®);

- C MOMeHTa 006bABMNEeHMs No403peBAEMOMY NOCTAHOBIIEHUA O Ha3HAYeHUN
cynebHo-ncnxmatpuyeckom akcneptnsbl (N.4 4.3 cT. 49, cT. 438 YIK PO);

- C MOMEHTa Hayarna OCYLECTBMEHNA WHbIX Mep npoLeccyanbHOro
NPUHYXXOEHUA WU UHbIX nNpoueccyanbHbiX OeNCTBUN, 3aTparnBaroLmx
npasa n ceobofbl nuua, NoAo3peBaemMoro B COBEPLUEHUWN MPecTynneHns
(n.54.3 cT. 49 YIK PO®);

- C MOMEHTa BpYyYeHUs YyBeAOMIEHUS O MNOL4O3PEHUN B COBeEpLUIEHUMU
npecTynneHus B nopsigke, ycraHoBneHHoM ctatben 223.1 YINK PO (n.3.1 u.
3 cT. 49 YIK P®);

- C MOMEHTa NPUHATUS CYAOM 3asiBfieHUs 0 BO3OY>XOeHUN YyrorioBHOMo Aena
YacTHOro o6BMHEHUS K CBOeMy rnpomn3BoacTsy (4. 7 cT. 318 YIK POD).

2) MocTtaHoBneHne KoHctutyumoHHoro Cyga P® ot 27 mnoHa 2000 r. N 11-
M: «noboe nuuo, B OTHOLWIEHUW KOTOPOro MNPeanpUHATbl AENCTBUS,
HanpaBreHHblE Ha BbISIBIIEHNE ynuyawWwmx ero aktoB U 0b6CTOATENLCTB,
BrnpaBe TpeboBaTb yyacTus B xode CreACTBEHHOro, cyaebHoro unu nHoro
npoLeccyanbHOro 4enNCTBUS CBOEro afgBoKaTay.

3) n. 15 c1. 5 YIK P®: «MOMEHT (hakTMyeckoro 3agepXaHusi MOMEHT
NpoOM3BOAMMOrO B Mopsigke, YCTaAHOBMEHHOM HacTtoAwmMm  Kopekcowm,
hakTnyeckoro nuieHna ceoboabl nepeasuKeHns nviua, Nnogo3pesaemoro B
COBEPLUEHUN NMPECTYNNEHNSI».

4) 4.4 n 4. 5 ct. 14 ®3 «O nonMuUUN»: «CPOK 3adepKaHUs UCHUCHSETCH C
MOMeHTa aKTUYECKOro OrpaHMyeHns cBobOAbl NepenBUKEeHUA nuua»
«3ajepxaHHoe nuUO BMpaeBe MOMb3oBaTbCid B  COOTBETCTBUN C
defepanbHbIM 3aKOHOM yCryramu agBokaTa (3awwuTHUKa) 1 nepesogymka C
MOMEHTa 3aZepXXaHus».

HedoMnycK K y4acTuio
B Jiefie B CBA3U C TeM
YyTO agBoKaT-
3aLLUNTHUK
npurnawieH He camnm
noAo3peBaeMbIiM UNn
0b6BMHAEMbBIM

1)4.1mny. 2ct. 50 YINK PO:

1. 3aWnTHUK NpurnawaeTcsa Nnogo3peBaeMbiM, 0OBMHAEMbIM, €ro 3aKOHHbIM
npeacraBuTeneM, a Takke ApYruMu nmuaMm no NopyveHnto nnm ¢ cornacus
nogo3peBaeMoro, 06BMHAEMOTO.

2. Mo npocbbe nogo3peBaemoro, OOBMHAEMOro y4acTue 3alMTHUKA
obecneynBaeTcsa Jo3HABaTeENEM, criefoBaTeneM Unm cyaom.

Heponyck kK y4acTtuio
B eNe HeCKONbKUX
aaBoKaToB-
3aLMTHMKOB

1) 4. 2 cT. 50 YTK P®: «lMogo3peBaemsblin, 0OBUHSIEMbIV BNpaBe Npurinacutb
HECKONbKO 3aLMTHUKOB.».




CnocoObl npeaynpexaeHus HapyLwWeHUn U pearMpoBaHUA Ha HUX:

BpyyeHue npu BCTynneHuu B Aeno Hapsiay ¢ opaepoM yBeAOMSEHUS O BCTYNMeHUn B Aeno, B
KOTOPOM yKa3blBaeTCs KOMY OHO aApecOBaHO, YbW MHTEPECHI U MO KAaKOMY YrorloBHOMY Aeny aaBoKaT
YyNOMHOMOYEH 3alymaThb, Nnpocbba agBokaTa NpegocTaBUTb eMy NSt O3HAKOMIEHNS B Nopsaake M. 6
4. 1 ct. 53 YIK P® nocrtaHoBneHne o BO3bOYyXOeHUM YrorioBHOrO Aena, MNpoTOKON Jgonpoca
noao3peBaemMoro, NocTaHoBneHne o6 n3bpaHum Mepbl NpeceyYeHnst, NPOTOKONbl BCEX CIEACTBEHHbIX
AENCTBUI, KOTOpble NPOBOAUMNCL C NOA3aWMTHLIM, Npocbba O NpefocTaBneHun agBoKaTy KOMUN
npoueccyanbHblX [LOKYMEHTOB, koTopble B cootBeTcTBUM C YK P® gomkHbl ObiTb BpyYeHbI
3alWMTHUKY, npocbba O npoBedeHUMM BCEX CREeACTBEHHbIX W MpoueccyarnbHbIX OEeWUCTBUA  C
noAsalUMTHBIM TOMbKO NPW ydacTUM COOTBETCTBYIOLLEro agBokaTta, npocbba o 3abnaroBpeMeHHOM
N3BELLEHUN O faTe, BPEMEHU U MECTe MPOBEAEHUS CrEACTBEHHbIX M NpoLleccyarnbHbIX AENCTBUMN,
npocbba 0 NprobLueHn yBeOOMIEHNS K MaTepmarnam yrorioBHOro aena.



