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Io ke crosumiuneics TpaguuHy «lIpesnaeHT-0Tenhe:
MCTENRPHHMHO PACMGXHYL CEROH ABEDH MR NMpagaHoBIHHA
O5aeTHA  MespernyiHEAHCKDIT  HOAIErMH - AABOKATOD
[, Mockna) - oqHorn H13 Ki?l].-'l]lrr.'HIIIHH i ETPAHE AAROKATC:
IKHX 1i'|-:lrlil-'il.]!'i-'|I1I'IH. BO MHOTIM YHHKAALHO.

Ha MEPONPHATHE ChEXUTHCE NTPEACTIRHTEIM NOYMTH
AOEX B4 (hUnHanNoR M3 PAIHNK CVEREKTOR POCCHM, 8 TaGHE
mpearTaEnTEnd MocyaaporrieHHod gymn P, [TpasuTense-
i PO, Musucrepersa ooriad P v ap

TopedTREHHOE  SACeAaHMe  OTHPLL  PYROBOIHTOIL
MPKA Huwosait Knln, B ceoem powmine Hukonai Hay-
MOBHY BCOOMHILT HOTORPHID CPAHOBACHHHA KOANErHH Kak
CHCUHATHIHPOBAHHON AJBOKATYDE W OTMOTHI, YTO e¢
TPAHLH, SANCHEHHBE Cllle NPEAUECTRCHHHEAMH noche
Bennykol OTeqecTReHHON BOHHE, COXPAHAIOTCA W No el
AeHL, BOT y#E HE OJHO JeCATHAETHE AMROKATE ORAIRIRAKT
FOPUHYECEYID IOMOILE HE TOALKD OBRYHEIM FpasIaHan,
O H BOEHHOCTY AN, CAIEHAM WX CEMer H 1 PaRAHCKOMY
nepooHany H:mh'_;';kt‘ilill.l! cun P KPYIHLLE OTAANEHHRLX
rApHHEIONAY, Ha DOeHThEX Dazsg
AIMHHHACTPETHIHO-TEPPHTOPH
i, OCYIIECTRAAIOT I-iIHI-'II'IIil.'IiILl
H JAKOHHMX HHTEPECOR Hil 40T
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POCCAMCKWA ALIBOKAT ® OPTAH @EJEPANLHOW NANATEI ADBOKATOB PO

PEAAKLMOHHLIA COBET:

E.B. CEMEHAKO, npencenatens PEAIKEHOHHOND CoBeTd,
npeEswnesT DegepansHon Nanats agsceatos PO

I.B. MAPIOEB, conpeifaTens peaklMoHHOIT CORETA,
npeadienT FRREDWK POCCHACEHE AgBoKaToe

AN, FANDrAHORB, 3amectnTens Npeaiegatens PEGRIADHHOND
CoReTa, NpeanaeHT PenepansHOTD COM3a anaokaTon POCCHN

B.@. AHUCHWMOB, npencrasmTens Copeta -
BUUE- NEE et DA 8 Ypansceon GefepansHom oEpyrs
O.N. BAPAHOR, npelanedT AQSOKITCKDN NANKTE
Pacroackon chnactu

B. B. BRAMEER, pexrop MockDBCEDR roCyaapCTaemon
ORHOMHECE DA AXANEMIAN

T.4. BYTOBYHEHKO, npeaneHt ANBORITCRON Nanars
Casiapciod obinacti

TS nouten Kigd

B.E. BUTPAHCKW, samectviens npegcenaten Bucwero
apburpammro cyna P

B.B. MPHUB, wnew ObiecTeennol nanatsl PO,
AL - NPEIMEEHT (efEpansON NANATH Ansokaton PG

AB. NBOPKOBMY, noneoilkme Mpeangedta PO

AH, DEHUCOBA, npeanaent AQBOKATCESH NanaTkl
Nenuurpanceon ofnacTm

N.M. AMWTPHEBCKCAR, NpesnpenT AQBOKNTCNGH NANATH
Pecrybinueu Tatapcran

B.C., WTOHMWH, nepaws svue- npesuaedt ansaae
POCCARCKEMY 3AB0KATON

B.B. KANATEWH, paue- npeinaeHT denepansHoM NRAETE
aneokaton M

HH. KNEH, npeacenaTtens npeanidyma Mespecnybniascesi
KOMNETHiA ANE0KaTon

KO A, KOCTAHOR, nepasid Buua-npeannesr Daisinm
DOCCWACKHE ABOKATOR

M.B. KPALWEHWHHMKOB, npencenarenn Eomurena
[BCyAARCTEEHHDN Qymid PO RO 3A0OHOOATENBCTEY

M.B. KPOTOB, nonHomernsi NpencTasuiens Npeiunexra Pocomi
B KoHcTHTyLMoNom cyae Pd

M.C. KPYTEP, npapeccop, SOKTOD KpHEWHECKHE HEYE, NMCITENY

AT, EYUEPEHA, unen DbwecreenHii nanats PO,
LY OLULHA EAdeEapoR afeokaType MO

B.F, KYLWHAPER, npeswient ANBOSATCOROR Nanat
Xabapoackora ¥pan

0.C. MANWNEHKD, Rrue-npazdieit Denepaib-ol nanard
apnaokaros POy

8.H. NUTANAH, npagcogatent Kouwrers Mocynapoiienrion dyts PO
M0 KOHCTATY LADSHOMY 3EK0HOMATENLCTEY W IOCCTROHTENECTEY

r, M, PESHWK, npeawaest AQBoEaTtoiom Nanats r. Mockes

H.A. POFAMER, npe3vaedT ALBOKITCEON MANATE
Huxeropogceod obnactia

B.N, YEXOB, npeawiient ANBOKSTIRON NANATE
KpacHodapokiie Kpan

K. WAPOB, maye-npeavaest DegepansHon Nanats
apeokatoa P
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POCCHMCKWUIA ALBOKAT « 3°2012
* POTOrPADUPOBATD PASPELLAETCH

Bepxosrbiii cyn POP paspenniun aB0KATAM TPOHOCHTh
B KOA0HHH GOToAnnaPaTE M AUKTopoHLL [Tpiramod g
TPHMHATHA 3TOTO PELLEHMA NOCTYRHN0 ohpamenie Barepua
Mlyxapamsa, waeda AgsokaTeioil namars . Mockess. On
fpMexan B kononin B Teepewoil ofnacTi Ha CBUAAHNE CO
CHOMM NOYIAMHTHE M, ATROKAT XOTET 30QMRCHPOBATE -
AHUCCHOE COCTORHME 3AKTUYCHHOM, NOCKNILKY ToT 00b-
HEHA POADIORKY H3-38 HEBRITLUTATI 3J8PILTaThH M HLnoHeHHAE

Kax cooBugin Hatemy sypHaTy npesuaenT AgpokaT-
croH nanaTs Kpacaogaperkoro kpas Buaganup Yexon, va
nocaegnel orderHol kondepenipn Ouuto npaEaTo Gec-

NPEUEACHTHOE peiieHne, Brepeeie B HCTOPHN BABOKATY-
pul nanarta Gyfler GecraTHO OKAZWMBATE WMPHAMYECKYIO

® OLEHMIA 3A 3ACAYTH

BARICKAHHEH, KOTOPHE JOMKHE BOCOPENATCTRORATE €10 Bi-
xogy o ¥AO. Opwako Hivxapruay He MO3B0IIWTH TPOHECTH
oToAmmapaT B KomoHEo, OTias GEn MOTHERpODaH .76 1
.80 [lpapun BHYTPEHHErND PACTIOPSIKA HCAPABMTEARHBY
vupesgennit, Torgs agsoraT Oun BEHY#AeH oOpaTHTEC B
Bepxossstil cyn PO, KoToOphiE # OPMIHAT EHHBEE TVHKTE
HEACHCTRHTEABHEIMM B SACTH 3AMPETH HA MPOHOC M HCTTb-
JOBAHNE AABOKATAMMH YEAIAHHEIX TEXHHUGCKHK CPeICTR,

ENMEPELIE B POCCUIICKON AIBOKATYPE ®

Bricrynaer BragMunp Hexon

MOMOULL B BHAC YCTHRIX COBETOR H KOHCYALTALME npi
IIl.!]'J!!(]M ﬂﬁi}ﬂ HIEHHH BCEM, Gea HCOKAROSEHHA, }(i’!'l't?l'!]]]'HHNt
rpasaad PO, npomuBamiiEmM Ha TeppaTopus KpacHo-
Aaperoro kpas. [lo cyT, 970 pelueHie — NPHILIE KO BoeMy
coofimecTay.

B pegakumy oJINTEpaTypHOd TajeThls COCTOAMOCK
BpyuEHHE HAIHOHATLHOH Opemud «Tyamme kHATH B

H3SATENLCTBA rogar. OuHa Owuaa yupesaena PocoHckoil
rocynapcreenHoi OuGanorexoil w Pycowxum Guorpadm-
YecHHM HHCTHTYTOM B 2001 rogy o mensx nofmepssn
OTEMECTREHHOTD KHHMOHIIAHHA H NOOMpenna Hanboaea
EVABTYPHO-3JHAMHMBEIX MPOEKTOR. B HOMHHAULHH «[Ipa-
BOBAA NHTEPATYPA= 3TOH NOYeTHON Harpaas OwA yaoc-
ToeH yuelbuue «Aasokarypa Poccrue, NOArOTOBICHHBH
Poccnitckon akafemMeei ap0KaTYPLl B HOTAPHATA 1 Bb-
myueHHLE Hagateascreon «Opaitts, Pyxopogsmenes
ARTOPCKOTD KOMMEKTHRA, OTRETCTECHHAEIM PEAaKTOPOM
H COARTOPOM BHCTYTIHA ADKTOP PHANYCCKHE HAYE, Npo-
peccop PAAH, npeaceaarens MKA «Mempernons Ceprei
Hpeen, Bpywasunil npemui gupestop Pyeckoro Guo-
rpadHdeckore MHCTHTYTAE CrATechan PumBac oTmeTHn,
YTO 3TA KHMTE ABAASTCH YHHKANRHOH, NOCKOIRKY B HEl
PaccKasLBAETCA HE TOABKG 00 WCTOPHH H OpPraHHaaHy

Harpagy nonyyaet Cepren Kpoes

°?

pOCCHHCHON aAROKATYPE, HO M A3ETCA NPejcTannente ob
OCHOBHEIX NPABOERX CHCTEMAX COBPEMEHHOCTH, & TaloKe
BOEPBLIE OTPAMEHA AEATENBHOCTE NPHCAKHEE NOBEPeH-
HbIX, OKA3ABUIHMXCA B IMHTPALHH.




e MPONWUCKA [JONMMHA EbITb ¥ BCEX _

MuHscTEpcTRO HOCTHIHHE Poccriickoil Peaepaumn
NOATOTORINO NpoekT GefepalbHoro 3aK0HE, COMAacHo
KOTOPOMY NPEIATASTCH PETHCTPHPOBATE OCYRIEHHBIX
N0 MecTy OTOLBAHHA HAKa3aHHA. Kak oTMENaeTCh B no-
ACHHUTENLHOM 3aITHCKE K JAHHOMY JOKYMEHTY, noaotHoe Ho-
BOBBEJFHWE TIOIR0AHT YCTPAHHTE NPoOGEn B 3aK0HOAATE b
The PO, KoTOpoe B HACTOAIEE BPEMA HE TIPEAYCMATHHRAET
PECHCTPALAK 10 MECTY NpefhiBa U NPHITBOPREHHELX & JH-
WeHAIo cBODOAE. 3Ty NPOEAyPY paspaboriMil A0KyMeH-
T NPEATATAKT DCYIECTEIATE 10 BAPECY HCNPAIHTETLION
YHpesHAEHHA,

«[IpHHATHE AAHHOrO (EACPATLHOTD Iaxoda Oyaer
cnocofCTROBATE HaRGoAee OITHOMY H 0LEKTHRHOMY a]-
PECHO-CTIPABOMHOMY Y9eTY rpasaaH PO, - 0TMERaeTCa B
MOACHHTEALHON 3aTHCKe.

MpeanoraraeTcd, 470 3aK0H BCTYITHT B CHTY & Hadane
CABIYIOWEND Mja.

B HOrY CO BPEMEHEM ¢

B Aasoxarckoil nanate [lepmckoro kpas paspabora-
AM YHHKAIRAYIO CHETEMY VIPARNEHHA HATHAMEHHEM 3a-
IWATHHKS U VI9aCTHA B YTOAOBHOM CYAONPOMIBOACTRE,
Kak pacckaian NpessjedT MRt AHaTordil [puropses, eo
CeofeHHOCTH JAKIOUAINTCH B TOM, YT0 OHA SETOMATHMECKH
dopMupyeT rpadHE JeRYDPCTE, NpHHHMaeT, obpabarsipact
W XPAMHT PElleHHA ob YUaCTHH B CYA0MPOHIBOACTEE SalHT-
HHKA TI0 HAZHAYEHHIO B cODTBRETCTEMI o0 oot 50, 51 YTIK
PD, ymeaoMIAeT AARCKATS O HAIHAYEHHH, BPEMEHH W aaTe
CHECTEEHHGTO ASHCTEMA ¢ oyiefHOrD Facetadus. Tawose
B CHCTEME COXPAHAETCA WHHOPMAMA 0f HOmOYeHH 23-
NHTHHES M3 TPapHKa JERypCTe WIH HeHCNOAHEHHA UM
MOPYIEHIERA.

NAHOPAMA @

® OENO NYWKHMHA

AgpoKaTcKasn
Pupma «HcTHHAY K
CBOEMY  ABASUATH-
AETHI)  [TPHYPOYEID
ERINYCK CEPHH KHHT
«Pyeckne  cyaebuble
Npolecck», B KOTO-
peIX GyayT nybGanko-
BATHCH — MaTEpPHAIL]
aHakoBbIX gaa  Poc-
CHH mpoueccos. Ha
HIJAHWH MomfHD Gyler
¥3HATH, KAk NPHMEH:-
AMCH TPaBOBEIE HOPMbL
B PAIAMMHEX ACRAX,
KAk TOMKOBAAMCE HOHATHA «CHPARSAIHIOCTE B «IPaB0
£ 3ABHCHMOCUTH OT HCTOPHYECKHX NEPHO0E.

Cepiio «I0CTHHA» HAYARA ¢ NYGAHKALHA JOKYMEHTOD
MIHHHOND BOEHHO-CYIHODD Jena O JAyanH AJexcans:
pa Myixnda ¢ Hopwem JanrecoM-TekkepHom. 3Ta TeMa
MPHRIEKATA BHHMAHHE OPHCTOR eme B Konrue XIX pexa.
Jyanu Gel1o NOCRALIEND MHOHRECTED WCCNegoBaHHil, a o
ApeMeHEM OHa 0Dpoca OFPOMHEM KOIHYECTROM THNOTES
M jloMbicion. Brepase wolHH BCEX JOKYMEHTOB W3 Aena
cOBPAn W NOANYTORMT K TENATH KPYTTHBH rocy i peTaeHHBLA
W ofleCTREHIE AeaTent Pocoun Tletp Muxaitnonn dhod
Kaydman, noarnasnasmni xomumer [IYIIKHHCKOrD AMUCH-
ckoro obmectea (1900, Tunorpadms AC. CysoprHa), OHK
HE NepeHstaBanHes Boasiue ora aet. Teneps o 3rumu Gyma-
rani, Gnarogapa cospeMeHHoR opdorpaguK, MOKET oaHa-
KOMWTECA Ka#Ibiil HEpABHOAVINHLIR K MCTOPHH K cyakbe
HAIMEH CTPIHEL

¢ NEPEHECTW LUEHTP TRMECTN

+H *
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| B moneHT gic HyomsE

B crenax PoocHiickoil akaJeMiH 4 JR0KATYDL 0 HOTA-
PHATA BOYepeIHO PA3 COCTOANACH 3AIIHTA JHCCe PTAILHL.
OAHAM B3 COMCKATENEH H3 3BAHME AUKTOPA HIPHIMYECKHY
HAYK BHCTYIIN agpokar Mypag Mycacs. Tesa ero pocaeno-
BAHMA 3BYUANA TAK: «JAMHTA HEPTE NPecTYILAEHHE-, B coo-
eii pafioTe OH PASBHEAET NOECGKEHHA PRI MEEIYHADOIHERY
HOPYMOB H NPHHEIMOOE MERIYHAPOIHON Nana o neolxoam-
MOCTH MEPEHOCA LEHTPE TRHECTH C 3AUMTI HHTEPECon npe-
CTYMHHKA Ha FAMTY A1 TOCTPAIaniMY oT NPecTyieHi.
C 3THX TeOPETHYECKHX MOAHLHE Mycaen npetarasT peryau-
POBATE (EIH M 3A484H YPOAORHOMD CYIDMPOHIBOICTRA MPH-
MEHHTEARHO H 3allHTe HepTH npm:.-’rmeunﬁ H NMpaBoROro
CTATYCA MOTEPHICRMEND B YIODRHOM IIPOLUECCE, & TAKKE CTa-

TYER AHHHOCTH B YTONOBHOM, TREORIAHCKOM, TRROEAAHCKOM
APOLECCYANLHOM W HERDTOPBX HHELX OTPACcIRAK poccuifickoro
npaga. AFTop caUTaeT, yro ofobiueHne oredecTBeHHON H 3a-
pyBExHoil TPAKTHRY B JAHHOM BONPOCE MOZBOITHT PEITHTE
uaspennye npobieMbl peabHANTALMH HEPTR [PECTYILIE-
HHI 1 AoynoTpedaeHHn BIacTEi, 060CTPHBIIMECH B CRATH
¢ TEPPOPHCTHMECKHMH SKTAMM, SKOHOMMUCCKHME W A0UDE-:
HOCTHRIMEH NPECTYIVIEHHAMM, 8 TAKHE POCTOM KOPRYIIHA B
MPABCOXPAHWTENLHBIX M HHEX [OCYABPCTACHHED OPTaNax,
Mycaen paspaBoTan ¥ Hanparw B anpec MUHHcTepeTa -
THIMH P A paccMoTpesa paa sakoronpoerTon. Cpead
HHX TpoekT Kogexea 380IHTEL MEPTH TPecTyILeHni 1 ano-
ynoTpefaeHHA BIacTLi.



POCCUINCKIA AJBOKAT + 32012

KTO SALUTUT
AJIBOKATA?

Yke necatb NeT aencTeyeT 3akoH 06 aaBoKaType, 3aKpenvBLLIWA rapaHTUM He3aBMCMMOCTH
afBokaTa. K coXxaneHuio, M3-3a OTCYTCTBMA CEPbe3HON HOPMAaTUBHO-NpaBoBoi Balbl Bonk-
LIMHCTBO 13 HAX CNOXHO peanu3osartk Ha NpakTuke. B cutyaumm nonemanca pasoGparsca
BULle-npe3snaeHT Ansokatckon nanatel Mockoeckow obnacti, nepesivt BULE-NpesuaeHT
DenepantHoro colo3a aBoKaTos, 3acnyeHHbIA puct PO I0puin COPOKUH.

°4

Co CTOpOHH NPAROOXPAHHTERLHEIX OpPrason, Cnec-
THHA M CY¥/a Mbl HEPEAKD HaGMOAaEM HEAOBEPHE K AABO-
kataM, ClhopMHpoBanock OHO, REPOATHD, H M0 BoaAeic-
THHEM HayqHhIX Tpyaos KD, Fapsmacna, asmopa nenmegmedt
B 2004 rogy KHHIM, PACCKAIKBAIOWE O Npejenax npas §
NOAHOMOYHA 8 ROKATOR W JOTVCKACMEX MMM ITpaBoHa-
PYIIEHHAX B YTOAOBHOM cyfonponanogcrae. B 2010 rogy
NOABHNECE M0 BTOPAA KHHTA, NMOBEAABIGA YHTATENIAM O
cnocofax HefTPaTHIaIHN HEsanomuo A BoKaTcKoil 1ea-
TEALHOCTH H METOMKE PACCABIOBAHMA ABOKATCRIN Mpe-
CTYIAeHHH. Fie 30210, YeM HANM KOOUIerd TaK He YTOSHTH
YIe meMy B Hayky cleoBaTemo NPoKypaTyphsl, ecil U3
HX OTHEABHEX HAPYIIEHHH OH CMOHTHPORAN HEKYIO CHOTe-
MY, CTABLUIVIO HE TONLKO OOBEKTOM B0 HAYYHME MIbCKa-
HHH, HO H PYNOBOACTAOM A0A PAGOTHHEOE TIPANOOXPaHN-
TENLHEX OPraHon W CVIed, ABOKATH B Heil noaeness: Ha
KATEFOPHHA, B TOM YHCIE NPECTYNHKE ~ YIOMAHYTO Gonee
50 COCTAROB MPECTYIUIEMHH, 38 KOTOPHIE HX MOMHO TPH-
BIEKATh K OTBETCTEBEHHOCTH. YTO 3TD, BOTH HE 32aKA3 Ha
AHCKPEAHTALMI AABOKATYPR?!

Bmecre ¢ TeM kponoTimean pafoTa ajBoraTa, ero
BLETHEOCTE KPAHHE MYMHL TPAMIAHAM M TOCYAApC-
TBY. M XOTR npenaTcTBOBaTE Hakum-tubo obpazoM ero
AEATENLHOCTH 3anpeilero or.B aakona of ajsoKaType, B
AEHCTAMTENEHOCTH 3T0 BUMITIAART HHAYe, Tak A1 BeTpedH
C NOA3ANMTHEM TpefiyeTch cornacHe chesopatenn. Yrobml
MIYIHTE ero, agnokar B. Jany npuiLa & creaeTReHHEN
oraen r. Jomogepone Mockopckoi ofnacTi, HO cheloBa-
TEMA HA MECTE HE 3ACTAN, 3 K PYKOBOACTHY £ro He qomyc
THI COTPYAHME TOrAa eule satuuue M. Beaove. Cnvera
TPH AHA HCTOPHA NOATOPHAACE, H, KOTAA 81B0KAT 3AX0TEN
nndHO yOEIHTLCE B MX OTCYTCTEAN HA MecTe, Benoye cHosa
Haen nesot o He NPOTYeTHa ero no caywebHomMy yioc-
TOBEPUHHID. JARAIARMHACA KOHGIMKT 3aBEPIIMACH Rh-
J0ROM JEHYPHOH TPYINL M Aocraskoil agpoxara 8 OBJ],
re € Hero Baanm ofsacHedre. C paspeinesua HasankHHkKa
OBJ] o see #e serpeTHncd © nossauwiurHsiM 8 MBC, a co-













































































































































