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3AKPETIJIEHUE NMPABA SALLUUTHUKA HA COBUMPAHUE JOKASATEI/IbCTB B
YrosioBHO-INMPOLIECCYAIIbHOM KOAEKCE YKPAUHbI

B crarbe paccMoTpeHb! npobremMbl pernameHTaLmnm npasa agBoKara-3alumMTHMKa Ha cobmpaHme okasa-
TENLCTB 10 HOBOMY YroroBHO-MPOLECCYaribHOMY KOAEKCY YKpaunHbI.
KrtoueBbie crioBa: afaBoKaT-3alUMTHUMK, NpaBa aABoKata, rpaBo afaBokara Ha cobupaHme [oKa3aTersCTB.

Lyulich VA.

FIXING OF THE RIGHT OF THE DEFENDER ON COLLECTING OF PROOFS IN

THE CODE OF CRIMINAL PROCEDURE OF UKRAINE

In article problems of a regulation of the right of the advocate-defender on collecting of proofs according to
the new Code of criminal procedure of Ukraine are considered.
Keywords: advocate-defender, rights of the advocate, right of the advocater to collecting of proofs.

C 19 nosbps 2012 r. BCTynmA B IOPUAMYECKYIO
CUAY HOBBI YTOAOBHBIN ITPOLIECCYaAbHBIN KOAEKC
YKpanHssl, B KOTOPOM 3aKOHOAaTeAb OAHUM M3 OCHO-
BOIIO/AaralONINX IIPUHIIMIIOB OCYIeCTBAEHIs YTOAOB-
HOT'O IIPOM3BOACTBA 3aKpelnA IPUHIINII COCTsA3aTeAb-
HOCTY CTOPOH 1 CBOOOABI B IIpeA0CTaBAeHUN MU CyAy
cBOUX A0Ka3aTeabCTs (cT. 22 YIIK Ykpaussl)!, 1ibITasch
BOILAOTUTH ¥ KOHKPETU3MPOBaTh KOHCTUTYIIMIOHHbIE
IPUHIIAIIB OCYIeCTBAeHNs CyAOIpOU3BOACTBa (II. 4
4. 3 c1. 129 KoHcTuTyium YKpanHsr)?.

B cBoO ouepeap, aelicTBue IpUHIMIIA COCTA3a-
TeAbHOCTY CTOPOH IIpeJlioAaraeT HaJeAeHNe X OIlpe-
AeAeHHBIMH ITpolleccyaabHBIMM IIpaBaMU U 3aKperie-
HIIe CIIOCO0O0B peaausanuy 9Tux mpas. Tak, B yactu 2
cr. 22 YIIK YKpauHbl 3aKOHOAaTeAb OlpeAeana, 4To
CTOPOHBI YTOAOBHOTO IPOM3BOACTBA MMEIOT paBHbIE
IIpaBa Ha cOOp M IpeAcCTaBAeHIe B CyJ, Bellleil, 4OKy-
MEHTOB, APYTUX A40Ka3aTeAbCTB.

Oanaxo ¢ 11e4b10 IIpaKTUYeCKOM peaan3arun IIpa-
Ba 3all[THMKa Ha coOMpaHIe JO0Ka3aTeAbCTB HEOOXO-
AVIMO BBICHUTD, KaKIIM OOpa3oM yKa3aHHBII IIpoliecc
yperyanposaH HOpMaMM YTOAOBHOIO IIPOIjeccyalb-
HOIO KOJeKca YKpaMHBl M KaKMMMU IIPaBOBBIMU Cped-
CTBaMU OH 00eCIIeuBaeTCsl.

Aeiictytoninit Kogekc cobnpanme goka3aTeabCTB
paccMaTpuBaeT KakK OAMH U3 9AeMEeHTOB IIpollecca
AOKa3bIBaHIsI, KOHEYHOI I1eAbI0 KOTOPOIO SIBASETCS
yCTaHOBAeHIEe OOCTOSITeAbCTB, MMEIOIINX 3HauyeHNe
AAs yTOAOBHOTO IpoussoAcTsa (4. 2 c1. 91 VIIK Ykpa-
uHbI)’. AHaAmU3 coAep>KaHUs cOOpa AOKa3aTeAbCTB
CBIAETeAbCTBYeT O KOMILA€KCHOCTM 9TOTO IIOHSATHS,
KOTOpOe paccMaTpUBaeTCsl KaK «yperyarpoBaHHasd
YIIK aeATeABHOCTh YIIOAHOMOYEHHBIX CYOBeKTOB IO

1 YroaosHBIN ITpOllecCyaAbHBIN KOAEKC YKpauHbL HPUHAT BepxosHOI
Pagoit Yxpanner 3akoHom Ne 4651-VI or 13.04.2012. — Xapsxos: [Ipaso,
2012. - C. 13.

2 Koucrutynus Ykpaunsr: Ilpunsara na naroit ceccun Bepxosnoit Pagapr
Yxpaunst 28 nions 1996 r. — Xappkos: ®Paxrop, 2011.

3 YroAoBHBII IIpOLIecCyaAbHbI KoAeke YKpannsl. — C. 52.

BBIABACHUIO M (PUKCAIlMM B yCTAaHOBAEHHOM YTOAOB-
HBIM ITPOIIecCyalbHBIM 3aKOHOM MHOpsiAKe MaTepyalb-
HBIX U UAEAaABHBIX CAeJ0B IIPECTYILAeHMS VAU VHBIX
(pakTIUEeCKMX AAHHBIX, MMEIOMINX JOKa3aTeAbCTBEH-
HOe 3HaueHIe A5 yTOA0BHOTO IIPOMU3BOACTBax".

Takum o00Opa3oM, cpeau OCHOBHBIX 9/1€MEHTOB
Iporiecca codupaHms 40Ka3aTeAbCTB cAeAyeT Ha3BaTh
YIIOAHOMOYEeHHBIX CyObeKTOB, KOTOpble HaJeAeHBbI OIl-
peAeAeHHBIMI IIpaBaMl, a TakKKe IPOILeAYpPbI BBISB-
AeHus M (PUKcalUM A0Ka3aTeAbCTB, KOTOPbIe ITPOIC-
XOAAT OIlpeAeAeHHBIM 3aKOHOAAaTeAbCTBOM CIIOCOOOM.

Coraacno 4. 1 cr. 93 VIIK Yxpauner coop Aoka-
3aTeAbCTB OCYIIIeCTBASeTCS CTOPOHaMI YTOAOBHOIO
IIPOM3BOACTBA B IOpsAKe, TpedycMOoTpeHHOM Kozek-
coM. YTBep:KAasli NPUHIIUII COCTSA3aTeAbHOCTH, 3aKO-
HOJaTeab K CyObeKTaM cOopa g0Ka3aTeAbCTB OTHEC, B
9JaCTHOCTH, CTOPOHY OOBMHEHM:I (IIPOKypOpa, OpraHbI
A0CyAe0HOTO paccaeg0BaHI:) 11 CTOPOHY 3aIUTHI (T10-
A03peBaeMOoro, OOBMHSIEMOIO, OIIpaBAaHHOTO, OCYXK-
AEHHOTO, 3aKOHHBIX IIpeJAcTaBUTeAell 10403peBaeMo-
ro, 0OBUHsEMOIO, 3alllTHUKA), OIIpejeAuB CIIOCOOLI
coOmpaHns A0Ka3aTeAbCTB KaXKABIM U3 HIX, UTO paHee
Ha 3aKOHOAaTeAbHOM YPOBHe He per1aMeHTUPOBaA0Ch.

Caeayer ormeTuTs, uto crathent 42 YIIK Yxpanns
CTOpPOHe 3aIllUThl, a MMEHHO [10403peBaeMOMY, OOBM-
HsAeMOMY, IIpeJOoCTaBA€HO IIpaBO cOOMpaTh U IOAa-
BaTh cAeJoBaTell0, IIPOKypPOpYy, CAeACTBEHHOMY Cy/be
AOKasaTeAbCTBa. BMecTe ¢ TeM, ompegeasis mpasa 3a-
IIUTHMKA, B 4. 4 cT. 46 YIIK YKpanHb HaX0AMM TOABKO
CCBLAKY Ha TO, UTO OH I10Ab3yeTcs IpolieccyaabHbIMI
IpaBaMI MOA03peBaeMOro, OOBMHAEMOTO, 3a MCKAIO-
JeHIeM HeOTheM/AeMBIX IIpaB II0A3aIITHOTO.

Kpowme Tor0, coraacno 4. 2 cr. 93 YIIK Ykpanns
CTOpOHa OOBMHEHI:SI COOMpaeT 40Ka3aTeAbCTBa IIyTeM
IIpOBeAEHNsI CAEeACTBEHHBIX (PO3BICKHBIX) AEVICTBUIL
U HerAacHBIX CA€ACTBEeHHBIX (PO3BICKHBIX) AEVICTBUIA,

4 YTOAOBHBII ITpOIeCcCyaabHbIN KoAeKe YKpanubl: Hayu.-mpakTid. Kom. /
[Toa obmy. pes. mpod. B. l'ormuyapenko, B.T. Hopa, M.E. lllymnao. — M.:
IOctunman, 2012. — C. 249.
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AABOKATYPA

a CTOpOHa 3alllUThI OCYIIIeCTBAseT COOp A0Ka3aTeAbCTB
IyTeM MHULIMWPOBaHUS IPOBeACHMs TaKUX IpOLiec-
cyaabHbIX Aevicteuii (4. 3 cT. 93 VIIK Ykpaunsr).

Hapsiay ¢ »TmM, obOe CTOpPOHBI YIIOAHOMOYEHBI
cobuparth JoKaszaTeAbCTBa IIyTeM UCTpeOOBaHUSA U
HOAyYEeHUsI Beler, AOKyMeHTOB, CBeJeHUI, BLIBOAOB
DKCIIEPTOB, BLIBOAOB peBU3NIL 1 aKTOB ITPOBepoK. Tak,
3aKOHOAaTeAb CpeAy CyObeKTOB coOMpaHMs AoKasa-
TEeAbCTB Ha3Ba/A 3alllMTHUKA, HECKOABKO pacIIpUB
cpeAcTBa cOOpa JOKa3aTeAbCTB (MCTpeOOBaHMs U II0-
AYyYEeHUsT 3aKAI0YEHNIT DKCIIEPTOB, BBIBOAOB PEBUBIIA,
aKTOB IIPOBEPOK, MHUIIMMPOBaHNe IIPOBEAEHMsI CAeA-
CTBEHHBIX AeJICTBIII), HO OTAeAbHOI HOPMOII IIpoliec-
CyaabHble IIpaBa 3allJUTHIKA 110 cCOOPY A0Ka3aTeAbCTB
He OIlpeAeAeHEI.

Takxe OgHMM U3 DAeMeHTOB IIpollecca cOopa
AOKa3aTeAbCTB sABAseTcsd MuX (Qukcanus (3aKperie-
HIe), T. €. IpuBeJeHNe COOpaHHbBIX 4aHHBIX B YCTaHOB-
AEHHYIO 3aKOHOM OpMy (IIporeccyaabHble aKThI) .
Oanako, ykazaB Ha BO3MOXKHOCTh MUCTpeOOBaHUA U
MoAy4eHNs 3allUTHUKOM MHPOpMaInUY, Beleit 1 40-
KyYMEHTOB, 3aKOHOJaTeAb He IIpeAycMOTpea IIpoliec-
CyaAbHYIO (POPMY COBEpIIeHN I TaKMX AeVICTBUII 1 He
OTHEC X K IIPOIecCyabHBIME.

EayHCcTBeHHBIM ITpOLleccyaabHbIM AOKYMEHTOM 3a-
IIUTHMKA, C IOMOIIIBIO KOTOPOTO OH peaan3yeT IIpaBo
Ha cOop AoKaszaTeabcTB, Kogekc HazBaa XogaTalicTsa.
Coraacno 4. 3 cr. 93 YIIK YKkpannsl vHUIIMMpOBaHUE
CTOPOHO 3aIUTHI ITPOBEAEHIIS IIPOLIECCYaAbHbBIX A€M~
CTBUM OCYIIeCTBASETCS IyTeM IIpeACTaBAeHI CAeA0-
BaTeAl0, IIPOKYpPOpPY COOTBETCTBYIOIINX XOAATalCTB,

5 VYroaoBHbII IIpOIeCcCyaabHBbll KOAGKC YKpanHbl: Hayu.-mpakTud. Kom.:
B2T1. -T.1/C.A. Banaypa, EM. Baaxxunscknii, EIT. Bypaoas u ap., pea.:
B.. us, B.IT. ITmonxkn, A.B. ITopthosa. — M.: ITpaso, 2012. — C. 276.

6 Tlonearomko B.A. IllTpuxu K «IHOpTpeTy» HOBOTO YTOA0BHOTIO ITpoliecca
Vkpanns! // EBpasurickast agsokatypa. —2012. — Ne 1 (1). - C. 93-94.

KOTOpble paccMaTpuBalOTCA B IIOpsigKe, IpPeAyCcMo-
TpenHoM cratbenn 220 YIIK YkpauHsl.

IIpu TOM XOgaTalICTBa CTOPOHBI 3AIIUTELI B COOT-
seTcTBUM O cT. 220 YIIK YKpanuHbl 445 caeaoBaTeas
UAV TPOKYpOpa He SABASIOTCS 00513aTeAbHBIMU U 110~
AeXaT CHadala pacCMOTPEHUIO U PelIeHNIO COOTBeT-
CTBYIOIIUMU CyObeKTaMI B yCTaHOBAEHHOM ITOPsIAKe.

Taxum obOpasom, cTopoHa 3alUTH U B AaAbHe-
meM (pakTHM4ecKy orpaHMdeHa B cpeAcTBax cOopa 40-
Ka3aTeAbCTB I AMIIeHa BO3MOXKHOCTU IIpOBeJeHIs
COOCTBEHHOTO paccaejoBaHIsl, IIPOAOAXKaeT 3aBMCeTh
OT CTOPOHBI OOBMHEHNs IIPpU IIPOBeAeHN! CAeACTBeH-
HBIX (PO3BICKHBIX), HETAaCHBIX CA€ACTBeHHBIX (PO3BICK-
HBIX) U APYTUX IIpOlleccyaAbHbIX AeiicTsuil. [TosTomy
B cBeTe CyaeOHOI pedOpMbl HEODXOAMMO 3aKOHOJa-
TeABHO pacIIMPUThL IIpaBa 3alljUTHMUKA B IIpollecce
YTOA0BHOTO AOKa3blBaHNs 110 cOOPY OIpaBAaTeAbHBIX
AaHHBIX 1 ODecIledeHNs paBeHCTBa CTOPOH 3alllUThl U
OOBVHEHSI.
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